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® £ H the Court of Custom and Patent Appeals’ [CCPA’ s] 1980 decision Application of Zahn, in which
Judge Rich wrote for a five-judge panel that “Section 171 authorizes patents on ornamental designs for
articles of manufacture. While the design must be embodied in some articles, the statute is not limited to
designs for complete articles, or  ‘discrete’ articles, and certainly not to articles separately sold . ..”

T aH Samsung Elecs., U.S.at__, S.Ct.at__, 2016 WL 7078449, at *5 (citing Chakrabarty, 447
U.S.303, 308, 100 S. Ct. 2204, 65 L. Ed. 2d 144 (1980) -

3= Samsung Elecs., _ U.S.at _, _ S.Ct.at __, 2016 WL 7078449, at *5 (citing cf. 8 D. CHISUM,
PATENTS § 23.03[2], pp. 23 - 12 to 23 - 13 (2014) (noting that “article of manufacture” in § 171
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includes “what would be considered a ‘manufacture’  within the meaning of Section 101" ); citing also
1 W. ROBINSON, THE LAW OF PATENTS FOR USEFUL INVENTIONS § 183, p. 270 (1890) (the broad
term includes  “the parts of a machine considered separately from the machine itself.” )). Section 183 of
Robinson’ s Book I is titled “ ‘Manufactures a Comprehensive Class of Inventions.” The section
provides in pertinent part that “[t]he species of inventions belonging to this class are very numerous,
comprehending every article devised by man except machinery upon the one side, and compositions of
matter and designs upon the other. Thus the parts of a machine considered separately from the machine itself,
all kinds of tools and fabrics, and every other vendible substance which is neither a complete machine nor
produced by the mere union of ingredients, is included under the title  ‘manufacture.” 7 1 W. ROBINSON,
THE LAW OF PATENTS FOR USEFUL INVENTIONS, §183, p. 270 (1890) - 55 R, 44H
https://babel.hathitrust.org/cgi/pt?id=ucl.b3124815;view=1up;seq=436 °

? 2208 Dobson v. Hartford Carpet Co. 114 U.S. 439 (1886) K Dobson v. Dornan (1886) 118 U.S. 10, 17-18
(1886) °
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1% %08 Frederic H. BeTTs, M. A L1.B. .of The New York Bar, “Questions under the design patent Act of
1887" , Law Journal, Vol. I, No.5, May , 1892, P.182-P.192 -

S 9% The Act of 1887, specific to design patents, removed the apportionment requirement when recovery
of the infringer's profit was sought: § 1. Hereafter, during the term of letters patent for a design, it shall be
unlawful for any person other than the owner of said letters patent, without the license of such owner, to
apply the design secured by such letters patent, or any colorable imitation thereof, to any article of
manufacture for the purpose of sale, or to sell or expose for sale any article of manufacture to which such
design or colorable imitation shall, *1442 without the license of the owner, have been applied, knowing that
the same has been so applied. Any person violating the provisions, or either of them, of this section, shall be
liable in the amount of two hundred and fifty dollars, he shall be further liable for the excess of such profit
over and above [that sum, the full amount recoverable] either by action at law or upon a bill in equity for an
Injunction to restrain such infringement ° § 2. That nothing in this Act contained shall prevent, lessen,
impeach, or avoid any remedy at law or in equity which any owner of letters patent for a design, aggrieved
by the infringement of the same might have had if this act had not been passed; but such owner shall not
twice recover the profit made from the infringement.
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was unaffected -
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¥ £ H Pacific Coast Marine Windshields Ltd. v. Malibu Boats, LLC, No. 6:12-cv-33, 2012 WL 6721060

(M.D. Fla. December 27, 2012 LU Pacific Coast Marine WindshieldsLtd.v.MalibuBoats, LLC, 739 F.3d
694 (Fed. Cir. 2014) -
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