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® % Regents of Univ. of Cal. v. Dakocytomation Cal,, Inc.,517 F.3d 1364, 1376 (Fed. Cir. 2008) (holding
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App'x 318, 320 (Fed. Cir. 2003) ("prosecution history estoppel does not apply to claim construction." ©
T ag Regents of Univ. of Cal. v. Dakocytomation Cal., Inc., 517 F.3d 1364, 1376 (Fed. Cir. 2008)
(holding prosecution history estoppel "prevents a patentee from recapturing under the doctrine of equivalents
subject matter surrendered during prosecution to obtain a patent.") °
> 4 H Pac. Coast Marine Windshields Ltd. v. Malibu Boats, LLC, 739 F.3d 694, 700, 702 (Fed. Cir. 2014).
Indeed, prosecution history estoppel has been applied by other courts to the 'D120 Patent in the context of
motions to dismiss under Fed. R. Civ. P. 12(b)(6). See Jenny Yoo Collection, Inc. v. Watters Designs, Inc.,
No. 3:17-cv-3197-M, 2018 WL 3330025, at *5-6 (N.D. Tex. June 6, 2018) °
e ) Aylus Networks, Inc. v. Apple Inc., 856 F.3d 1353, 1359 (Fed. Cir. 2017) (quoting Omega Eng'g,
Inc. v. Raytek Corp., 334 F.3d 1314, 1323 (Fed. Cir. 2003)). The doctrine applies "where an applicant,
whether by amendment or by argument, unequivocally disavowed a certain meaning to obtain his patent.”
Schindler Elevator Corp.v. Otis Elevator Co., 593 F.3d 1275, 1285 (Fed. Cir. 2010) °
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2010) °
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** 4 H Pacific Coast Marine Windshields Ltd. v. Malibu Boats, LLC, 739 F.3d 694, 700, 702 (Fed. Cir.
2014) -

* 2 H Advantek Mktg., Inc. v. Shanghai Walk-Long Tools Co. (Fed. Cir. 2018) «

0 SH Jenny Yoo Collection, Inc. v. Watters Designs, Inc. et al, Civil Action No. 3:17-cv-3197-M
(N.D.Tex. June 6, 2018) °
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