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! 28 PainTEQ, LLC v. Omnia Medical, LLC, No. 8:2020cv02805 — Document 144 (M.D. Fla.
2024) »

> 25 InRe FLOYD, No. 23-2395 (Fed. Cir. 2025)
3 USD 922568 is ontinuation of application No. 29/718,879, filed on Dec. 30, 2019, which is a
continuation-in-part of application No. 14/668,976, filed on Mar. 25, 2015, now Pat. No.
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> BIRAGE : Summary judgment of PainTEQ, LLC v. Omnia Medical, LLC (Doc. # 174) P.5 -
® 28" Inre Owens, 710 F.3d at 1367-68 (holding that removing an element from a prior design
does not negate the later design’ s ability to claim priority to that prior design).”

" 28 Inre Daniels, 144 F.3d at 1456 ( “[T]he applicant does not have to describe exactly the
subject matter claimed , the description must clearly allow persons of ordinary skill in the art to

recognize that [the applicant] invented what is claimed.” -
8 28" Martek Biosciences Corp. v. Nutrinova, Inc., 579 F.3d 1363, 1369 (Fed. Cir. 2009)
(' "Whether the written description requirement is met is a question of fact.” )" , PainTEQ, LLC
v. Omnia Medical, LLC, No. 8:20-cv-02805, 10 (M.D. Fla. 12 B 13, 2024) -
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Figs.1 and 2 from U.S. Design Patent App. No. 29/685,345
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https://www.cafc.uscourts.gov/opinions-orders/23-2395.0PINION.4-22-2025_2502257.pdf. Case:
23-2395 Document: 40 Page: 1 Filed: 04/22/2025

3 The Board addressed Floyd’s argument that finding the prior filed utility application fails to
provide written description support and yet anticipates the claimed design is “grossly inconsistent.”
J. App’x 7. The Board rejected this argument, explaining that “the standard for evaluating whether
a claim obtains the benefit of an earlier filing date is different than the standard for evaluating
anticipation.” Id. We need not address this issue because Floyd agrees that, if the claimed design
lacks written description support, it would be anticipated.
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6 283 Hunt Co. v. Mallinckrodt Chemical Works, 177 F.2d 583, 83 USPQ 277 ( F.2d Cir. 1949 )
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